The Merryman Moment and 
Lincoln’s View on the Chronology of Powers
April 25, 1861

“I therefore conclude that it is only left to the commanding General to watch, and await their action … [and] to adopt the most prompt, and efficient means to counteract [Maryland secession], even, if necessary, to the bombardment of their cities---and, of course, in the extremest necessity, the suspension of the writ of habeas corpus.” 
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(To Winfield Scott, April 25, 1861)

June 3, 1861
“I can only say that if the authority which the constitution has confided to the judiciary department and judicial officers, may thus, upon any pretext or under any circumstances, be usurped by the military power, at its discretion, the people of the United States are no longer living under a government of laws.” 
(Chief Justice Roger B. Taney, Ex Parte Merryman, June 3, 1861) 

July 4, 1861

To state the question more directly, are all the laws, but one, to go unexecuted, and the government itself go to pieces, lest that one be violated?  Even in such a case, would not the official oath be broken, if the government should be overthrown, when it was believed that disregarding the single law, would tend to preserve it? But it was not believed that this question was presented. It was not believed that any law was violated…It was with the deepest regret that the Executive found the duty of employing the war power, in defense of the Government, forced upon him. He could but perform this duty or surrender the existence of the Government….In full view of his great responsibility he has, so far, done what he has deemed his duty. You will now, according to your own judgment, perform yours.
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(Special Message to Congress, July 4, 1861) 

June 12, 1863
“Yet, thoroughly imbued with a reverence for the guarranteed rights of individuals, I was slow to adopt the strong measures, which by degrees I have been forced to regard as being within the exceptions of the constitution, and as indispensable to the public Safety. Nothing is better known to history than that courts of justice are utterly incompetent to such cases.” 
(To Erastus Corning, June 12, 1863)
April 4, 1864
“Was it possible to lose the nation, and yet preserve the constitution? By general law life and limb must be protected; yet often a limb must be amputated to save a life; but a life is never wisely given to save a  limb. I felt that measures, otherwise unconstitutional, might become lawful, by becoming indispensable to the preservation of the constitution, through the preservation of the nation. Right or wrong, I assumed this ground, and now avow it.” 
(To Albert Hodges, April 4, 1864)
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